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SUPERIOR COURT
Civil Action
Docket No.

STATE OF HAINE
Penboscot, s s .

STATE OF MAINE
PLAINTIFF
VS .
GREATER BANGOR MULTIPLE
LISTING SERVICE, et.al.
DEFENDANT

)
)
)
)
)
)
)
)
)

CONSENT DECREE

Plaintiff, State of Maine, having filed its Complaint in this na t 
ter alleging violations of the Unfair Trade Practices Act, 5 M.R.S.À.
et.seq.,

§206

and Defendants having filed their Answer and Plaintiff and Defen

dants having consented to entry of this Consent Decree without trial or
adjudication of any issue of fact or law herein and without this Consent
Decree constituting any evidence or admission by any party hereto with
respect to any such issue;
NOW THEREFORE, before the taking of any testimony and upon con s en s
of the parties hereto:

)

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1.

That this Court has jurisdiction over both the subject mattej

and the parties consenting to this Decree.

This Complaint states claims

upon which relief may be granted against Defendants under 6 M.R.S.A.
et.seq.,

§206

commonly known as the Unfair Trade Practices Act.

2.

Defendants acknowledge that they received written notice of

the intention of the Attorney General to commence an action under 5 M.K.S.i
§206 et.seq., more than 10 days prior to the filing of the Complaint in
this matter.
3,
herein,

(a) Exhibit A, attached hereto,

and incorporated by reference

represents the by-law of the Defendant Greater Bangor Multiple

Listing Service dealing with membership eligibility, which by-law was in

veffect prior to and during part of the pending litigation. During the
pendency of this litigation, Defendants have voluntarily amended that
by-law, and the by-law regax'ding membership eligibility which is now
in force, is attached hereto as Exhibit B and incorporated by reference
herein,
(b)

The Defendants,

and each of them, agree and hereby are p

hibited from promulgating any by-laws, rules, or regulations of the Great
er Bangor Multiple Listing Service which unreasonably restrict membership
of part-time licensed brokers in the Greater Bangor Multiple Listing Ser
vice by any means.
4.

(a)

One of the functions of the Greater Bangor Multiple Lis

Service is the periodic publication of a booklet of listings of property
for sale in the area served by the Service.

Copies of said booklet are

distributed to members and their employees.

Prior to and during part of

the. pending litigation, it was the practice of the Defendants to include
in said booklet coded information concerning the commission rates charged
on sales of listed property

(the so-called "commission code").

During

the pendency of this litigation, Defendants have voluntarily changed that
practice and have ceased including the commission code in said booklets .
(b)

The Defendants, and each of them, agree and are hereby pro

hibited from publishing, printing or causing to be published or printed
in any booklets or other publications of the Greater Bangor Multiple List
ing Service the commission rates to be charged on sales of listed property
whether or not thoese commission rates are coded.
5.

The Defendants,

and each of them, agree and her:eby are prohib

ited from excluding from membership in the Greater Bangor Multiple Listing
Service any otherwise qualified licensed real estate brokers willing to
pay a reasonable initial participation fee on the terms set forth in par
agraphs

(a) through
(a)

(d) below:

A new member may, at his or her option, elect to pay the

Initial participation fee in annual installments over a period not to exceed three (3) y ears.
(b)

The remainder of the participation fee shall be paid in

annual installments due and payable on the anniversary of the new m e m b e r ls
date of admission to the Greater Bangor Multiple Listing Service; however,
a new member may elect, at any time,
(c)

to accelerate payment of the fee,

The Greater Bangor Multiple Listing Service may require a new

member who has elected to pay the ini tial participation fee in installment
to execute a promissory note for the fee in favor of the Greater Bangor
Multiple Listing Service,

and the note may provide for interest at a rate

no greater than the lowest prime rate available from any commercial

lend

ing institution with an office in Bangor as of the date of execution of
the promissory n o t e .
(d)

The Greater Bangor Multiple Listing Service may condition m e m 

bership upon timely payment of all installments and other reasonable as
sessments owed by a member.
6.

Nothing in this Decree shall be construed to prohibit either

the Defendants or the Plaintiffs from initiating future legal action to
challenge the legality of either the formula used by Defendants to arrive
at an initial participation fee for the use of the Greater Bangor Multiple
Listing Service or the amount of the fee itself.
7.

Each Defendant agrees and is ordered to:
(a)

post a copy of this Consent Decree within thirty (30)
days after the date of entry of this Decree in each of
its offices in the Greater Bangor area, and such notice
shall be posed in a prominent and accessible location
in each such office.

(b)

file with this Court and with Plaintiff within sixty

(60)

days after the date of entry of this Consent Decree an
Affidavit setting forth that the Defendant Isas received

EXH_IBIT B
ARTICLE II
PARTICIPATEN
Any real estate broker
§4001-2)

(as defined by 32 M.R.S.A.

actively engaged in business in the greater Bangor

area, and in good standing with, and duly licensed by, the
State of Maine Real Estate Commission,

is eligible to

become a member of the Service upon submitting a written
application therefor, paying an ititial participation fee
as may be determined from time to time by the Directors
and agreeing in writing to conform to the rules and
regulations of the Service and to pay the costs incidental
thereto.

'.. .....
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and read a copy of the Consent Decree and that the
Defend ant h a s c omp lied w 11h th e p r ov i s ion s o f s ub p ar agraph (a).
8.

Jurisdiction is retained by this Court for the purpose of

enabling any of the parties to this Consent Decree to apply to this Court
at any time for such further orders and directions as may be necessary or
appropriate for the construction or modification of any of the provisions
of this Decree,

for the enforcement of compliance with such provisions and

for the punishment of any violations of such provisions.
The undersigned, with knowledge of the terms of the above Consent
Decree,

agree to those terms and to entry of the Decree.

DATED;/op? /g)

For Plaintiff
STATE OF MAINE

For Defendants

(I/A

f V Ai C'l A l i - ~

CharTes E , G iTbert III, Esq.

■j)

.

,

W

Lewis V. Vafiades, Esq,
Attorneys For All Defendants Except
Those Represented Separately Below
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JUSTICE,
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SUPERIOR COURT

EXHIBIT A
■’

ARTICLE 2
PARTICIPATION

Upon payment of an initial participation fee
pation Fee)

(the Partici

in an amount from time to time determined by the Directors/

(the Participation Fee to be the fair market value of an interest in
the Service as most recently determined by the Board of Directors
and in want of such determination/ the amount charged to the broker
who has most recently purchased an interest in the Service)
Estate Broker

(as defined in 32 M.R.S.A.

§4001-2)

any

Real

¿actively engaged in

business in the Greater Bangor commercial and residential area is
eligible to be a Participant in the Service upon making application
therefor,

if the Directors determine that the Broker meets the

following requirements:
a.

The Broker shall have been primarily engaged in the

business of buying and selling real estate for a period of at least
twelve months.
b.

The character and reputation of the designated broker

of the Broker must merit the confidence of other Participants and
the public.
c.

The Broker shall have agreed in writing to conform to

the rules and regulations of the Service and to pay for the services
provided for therein.

(

'STATE OF MAINE
PENOBSCOT, ss.

SUPERIOR COURT
CIVIL ACTION DOCKET
NO.

STATE OF MAINE
Plaintiff
v.
GREATER BANGOR'MULTIPLE LISTING
SERVICE, an unincorporated
association of real estate
brokers doing business in
Bangor, County of Penobscot,
State of Maine
and

■

BANGOR "REAL ESTATE, a corporation
duly organized under the laws
of the State of Maine and having
a principal place of business
in Bangor, Maine
and
QUINN AGENCY, a corporation duly
organized under the laws of the
State of Maine and having a
principal place of business in
Bangor, .Maine
and .
GREAT NORTHEAST REALTY CO., a corporation duly organized under the laws
of the S.tate of Maine and having a
principal place of business in
Brewer, Maine
and

COMPLAINT

(

;

COUNTRY AND COASTAL REALTY, INCR, a
corporation duly organized under
the laws of the State of Maine and
having a principal place of busi
ness in Bangor, Maine, and d/b/a
Dawson Co.
and
LAND MARK, INC., a corporation
duly organized under the laws of
the State of Maine and having
a principal place of business
in Brewer, Maine
and
AMERICAN HERITAGE REAL ESTATE, a
corporation duly organized under
the laws of the State of Maine
and having a principal place
of business in Bangor, Maine
and
COLUMBIA REAL ESTATE, a corpora
tion duly organized under the
laws of the State of Maine
and having a principal place
of business in Ellsworth,
Maine
and
RICHARD S. BRADFORD, INC., a
corporation duly organized
under the laws of the State
of Maine and having a prin
cipal place of business in
Orono, Maine
and
DENNIS SOUCY, an individual
citizen of the State of
Maine resident at Bangor
and .d/b/a "Don" Soucy
Agency

and
NORMAN BOWKER, an individual
citizen of the State of Maine
resident at Bangor and d/b/a
Bowker Realty Co.
;and
FRED W. HASSON '& SON, a
.corporation duly organ
ized under the lavis of the
State of Maine and having
a principal place of busi
ness in Bangor, Maine
and
11 L* THIBODEAU AGENCY, INC*f
a corporation duly organ
ized under the laws of the
State of Maine and having
a principal place of
business in Bangor, Maine
and
QUEEN CITY REAL ESTATE AND
INSURANCE, a corporation
duly organized under the
laws of the State of
Maine and having a prin
cipal place of business
in Bangor, Maine
arid •
UNLIMITED PROPERTY SERVICE,
a corporation duly
organized under the laws
of the State of Maine and
having a principal place
of business in Bangor, Maine*
and

DEWE'Y GOSSELIN, an individual
citizen of the State of
Maine resident at Bangor
and d/b/a Gosselin Realty.
and
DENISE TIBBETTS, an individual
citizen of the State of
Maine resident at Hampden
and d/b/a Hampden Real
Estate
and
JUDITH TINGLEY, an individual
citizen of the State of
Maine resident at Bangor
and d/b/a Acres Away
and
J, F. SINGLETON C O u? a
corporation duly organized
under the laws of the
State of Maine and having
a place of business in
Bangor,, Maine
and
i
■
RICHARD 6. TROTT, JR., an
individual citizen of the
State-of Maine resident
'at Bangor and d/b/a Trott
McPherson
and

(.

■

c

KIRSTEIN REALTY, IRC., a
corporation duly organized
under the laws of the State
of Maine and having a place
of business in Bangor, Maine.

...

Defendants

The State of Maine, by and through Joseph E. Brennan,
Attorney General of the State of Maine, alleges as follows
Jurisdiction and Venue
1„

-

The Attorney General commences this action

in the public interest under the authority of 5 MdtS . A ,
§206 et.seq., commonly known as the Unfair Trade fractrees Act«,

Notice as required by 5 M.R.S.A. §209 has

been provided to Defendants at least ten (10) days
prior to the commencement of this action.
2.

Defendant Greater Bangor Multiple Listing

Service is an unincorporated association of real
estate brokers doing business in Bangor, Maine.

The

other named Defendants in this action are members of
Defendant Greater Bangor Multiple Listing Service.

(■

3.

(

■

Defendant Bangor Real Estate is a corporation

duly organized under the laws of the State of Maine
and having a principal place of business in Bangor, Maine.
4.

Defendant Quinn Agency is a corporation duly

■organized under the laws of the State of Maine and
having a principal place of bus5_ness in Bangor, Maine.
5.

Defendant Great Northeast Realty Co. is a corpora

tion duly organized under the Jaws of the State of Maine
and having a principal place of business in Brewer, Maine;
6.

Defendant Country and Coastal Realty, Inc., is a

corporation duly organized under the laws of the State of
Maine having a principal place of business in Bangor,
Maine, and d/b/a Dawson Co.
7.

Defendant Land Mark, Inc., is a corporation duly

organized under the laws of the State of Maine and having
a'principal place of business in Brewer, Maine.
8.

Defendant American Heritage Real Estate is a

corporation duly organized under the laws of the State of
Maine and having a principal place of business in Bangor,
Maine.
9.

•
Defendant Columbia Real Estate is a corporation

duly organized under the laws of the State of Maine and
havi^ng a principal place of bus.lness in Ellsworth, Maine.

■

C
10,

■

■

(

Defendant Richard S. Bradford, Inc,, is a

corporation duly organized under the laws of the State
of Maine and having a principal place of business in
Orono, Maine.
11.

Defendant Dennis Soucy is an individual citizen

of the State of Maine resident at Bangor and d/b/a/
"Don1' Soucy Agency,
X2„

Defendant Norman Bowker is an individual, citizen

of the State of Maine resident at Bangor and d/b/a
Bowker Realty Co,
13.

Defendant Fred VK Hasson & Son is a corporation

duly organized under the laws of the State of Maine and
having a principal place of business in Bangor, Maine,
14,

Defendant Vi. L, Thibodeau Agency, Inc.f is a

corporation duly organized under the laws of the State
of Maine and having a principal place of business 5_n
I
*■
h
'
1
Bangor, Maine,
-

15.

v* :

Defendant Queen City Real Estate and Insurance

is a corporation duly organized under the laws of the State
of Maine and having a principal place of business in
Bangor, Maine.

7

f
16.

e

■;

Defendant Unlimited Property Service is a

corporation duly organized under the laws of the.State
of Maine and having a principal place of business in
Bangor, Maine.
17.

Defendant Dewey Gosselin is an individual

citizen of the State of Maine resident at Bangor and
d/b/a Gosselin Realty.
18*

-

Defendant Denise Tibbetts is an individual

citizen of the State of Maine resident at Hampden
and d/b/a Hampden Real Estate.
19.

Defendant Judith Tingley is an individual

citizen of the State of Maine resident at Bangor and
d/b/a Acres Away.
20.

.

Defendant J. F. Singleton Co. is a corporation

duly organized under the laws of the State of Maine and
having a principal place of business in Bangorr Maine.
Y 21.

Defendant Richard C. Trott, Jr., is an individual

citizen of the State of Maine resident at Bangor and
d/b/a Trott McPherson.
22.

Defendant Kirstern Realty, Inc., is a corporatio

duly organized under the laws of the State of Maine and
having a principal place of business in. Bangor, Maine.

/
7

9

Mature of Trade and Commerce
23.

Defendant Greater Bangor Multiple Listing

Service receives detailed ‘information concerning listings
of residential and other properties from Defendant real
estate brokers and agencies.

Defendant Greater Bangor

Multiple Listing Service copies and distributes such
information to Defendant real estate brokers and agencies
for their exclusive use in the sale of real estate in the
Bangor area.

Because of the large number of properties

listed and the high incidence of sales of those listings,
Defendant Greater Bangor Multiple Listing Service provides
a valuable and highly desirab3.e service for homeowners,
homebuyers, real estate brokers and salespersons.

For this

reason, membership in Defendant Greater Bangor Multiple
Listing Service is advantageous to real estate brokers and
their affiliated salespersons doing business in the Bangor
area-

Membership in the Greater Bangor Multiple Listing.

Service includes the area's leading real estate brokers
and agencies in terms of sales volume.
24.

Defendant real estate brokers and agencies render

the service of bringing together buyers and sellers of
real estate and of negotiating and arranging the prices

and terms of real estate sales in the Bangor area,.

For

these services Defendants are paid a fee or commission
on each sale of real estate in which they are involved.
Violations Alleged
Count I
25.

Beginning as early as the fall of 1973 and

continuing until the filing of this Complaint, Defendants
have been continuously engaged in an unfair method of
competition in the conduct of trade or commerce in
violation of 5 M.R.S.A. §207.
■26.

¿he aforesaid unfair method of competition

consists of a continuing agreement and concert of action
between and among the Defendants to restrict membership
in Defendant Greater Bangor Multiple Listing Service.
■ 27.

In effectuating the aforesaid unfair method

of competition, the Defendants have established arbitrary
i
4
.
and. unreasonably restrictive requirements for membership
in Defendant Greater Bangor Multiple Listing Service
including the followings
(i)

required that prospective members

-

receive the affirmative vote of both the
Board of Directors and the membership.
(ii)

established an unreasonably high

initial participation fee unrelated to
the costs of membership which must be

/

■

(■

'

C

■

paid as a prerequisite to membership.
(iii)

excluded part-time real estate

brokers from membership.
(iv)

adopted Bylaws designed to ex

clude part-time real estate brokers
from membership.
28.

The aforesaid unfair method of competition ha

had the following effects,, among others:
(a)

a certain real estate broker has been

denied membership in Defendant Greater
Bangor Multiple Listing Service to the
. substantial detriment of that broker's
.

ability to compete for real estate busi
ness in the Bangor area.

..■ (b)

real estate brokers have been dis

couraged from applying, for membership due
y to the unreasonably high initial partici
pation fee * ■ ■
(c)

-

real estate brokers have been

discouraged from applying for membership .
due to the prohibition of the admission
of part-time brokers.

(d)

competition between real estate

brokers engaged in the real estate
business in the Bangor area has been
restricted.
(e)

sellers of real estate in the

Bangor area have been deprived of free
and open competition in the. sale of

• -

•

real estate brokerage services.
29„

The aforesaid unlawful unfair method of

competition is continuing and will continue unless,
the relief hereinafter requested is granted.
Count IX
30*

-

.. •
.

Plaintiff realleges paragraphs 1 through 24 of

this Complaint as if fully set forth herein*
31.

Beginning as early as the fall of 1973 and

continuing until the filing of this Complaint, Defendants
have been continuously engaged in. a second unfair method
of"competition in the conduct of trade or commerce in
violation of 5 M.R.S.A. §207.
32.

The aforesaid unfair method of competition

has consisted of a continuing agreement and concert of

13
r

-

c

action among the Defendants,, the substantiel! terms of
which have been to fix ancl to maintain commission rates
for the sale of real estate in the Bangor area.
33.

In effectuating the aforesaid unfair method of

competition, the Defendants have done the following:
(a)

maintained commissions and fees on

the sale of residential real estate at a
usual rate of 6 percent0
(b)

-

maintained commissions and fees on

undeveloped land, farmsf seasonal propertyf

• ;

and multi-family dwellings at a usual rate
of 10 percent.
(c)

communicated to one another through the

weekly publication of the Greater Bangor
Multiple Listing Service the commissions and
fees charged on listings taken and submitted
by members..
(d)

the aforesaid communication& have facilitated

and perpetuated the maintenance of commissions and
fees at usual levels.*
34.

The aforesaid unfair method o£ competition has had

the following effects, among others*

c

.

(a)

.

(

commission rates on real estate

listings in the Bangor area have been
fixed and maintained .at non-competitive
levels.
(b)

price competition among the Defendants

in the sale of their services has been
restrained.
(c)

sellers of real estate in the

Bangor area have been deprix^ed of free
and open competition in the sale of real
estate brokerage services*.
35«. lEhe aforesaid unlawful unfair'method of competition
is continuing and will continue unless the relief hereinafter
requested is granted.

WHKPJEFORE, Plaintiff respectfully requests that this
Court;
1*

'

.

-

Decree that the Defendants have engaged in

unfair methods of competition in the conduct
of trade or commerce in violation of 5 MoihS.A.

§207.

'

15

/

2.

(

Permanently enjoin the Defendants, their

officers, directors, agents, and employees *
from excluding from membership in the Greater
Bangor Multiple Listing Service any licensed
real estate broker or agency willing to bear
the reasonable costs of the multiple listing
service.
3„

.

’

Permanently enjoin the Defendants, their

officers, directors, agents, and employees
from requiring the payment of an initial
participation fee which is calculated on any
basin other than the cost of providing the .
multiple listing service, as a prerequisite
to membership in the Greater Bangor Multiple
Listing Service.
4.

Permanently enjoin the Defendants, their

officers, directors, agents, and employees
from directly or indirectly restricting
membership in the Greater Bangor Multiple
Listing Service or any other similar or
successor organization by any other means
or method.

- 16
(

(

5.

Require that Defendants abrogate or

amend such of its Bylaws, rules or regula
tions as have instituted or enforced the
violations alleged in this Complaint.
6.

Permanently enjoin each Defendant from

communicating or discussing v;ith any competi
tor its proposed or actual policies or prac-'
tices with respect to commission ratesf
including the communication of these rates
in publications of a multiple listing service
or similar organization, except to the extent
necessary to effectuate a specific transaction.
7c

Award to Plaintiff its taxable costs.

8.

Grant to Plaintiff such further relief as

the case may require and the Court may deem
just and proper.

Dated?

August 22, 1977

I p S B P r f E . BRENNAN

Attorney General

P

DAVID lb ÒLUCHEY
Assistant Attorney General
Attorney General's Office
State House
Augusta, Maine
(207) 289-3716

